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BoBen

OcHoBMTE Ha 4OBeKOBUTE MpaBa - MNOYUTYBAHETO HA CEKOj MoeaduHeYeH
YOBEYKM XMBOT M AOCTOMHCTBO - MOXaT [a Cce HajaaT BO Hajronem 6poj ronemm
cBeTCkM penurum un cdunocodun. YosekoBute npasa He Tpeba aa ce kynysaar,
3apaboTtaT unu ga ce HacnepaT - TMe ce HapekyBaaT "HeoTyrMBu" 3aToa LUTO
HWKOj HEMa NpaBO Aa My M oa3eme Ha 6uno koj og 6uno kakea npuyunHa.Cekoj
YOBEK MMa HEMPUKOCHOBEH CyBEepeHUTET BP3 OCHOBHUTE COMCTBEeHM npasa. OBa
3Ha4yM Jeka Tve ce CBOjCTBEHU 3a Cekoe YoBeKkoBO buTtue, 6e3 ornen Ha pacarTa,
GojaTa Ha KoXaTa, MOMoT, ja3uKOT, BEPOUCMNOBECTA, MOMUTUYKOTO UMM OpYyro
MUCIEHE, HAaUMOHANHO U OMwwTEeCTBEHO MOTEKMO, UMOTEH, CTaTyCc No parawe
unn gpyr cratyc. YoesekoBuTe npaBa ce OCOBEHO BaXHW BO OAHOCUTE Mery
nyreto n gpxasaTta. CO HMB Ce KOHTponvpa W perynvpa u3BplUyBaweTO Ha
ApXXaBHaTa BNacT BP3 noeguHuuTe, ce gogenyesaaT cnoboav Ha noeavHuuTe BO
OOHOC Ha ApxaBaTa, U co HMB ce 6apa o4 ApkasaTa Aa rm 3a4oBOSNIM OCHOBHUTE
notpebu Ha nyreto noAa HejsuHa jypucaukuuja. OBme npasa Hajgobpo ce
OnuwIaHn BO MeryHapoaHUTE TEeKCTOBW 3a KOW ce [0oroBopune gpxasBuTe u co
KOM ce nocTtaByBaaT CTaHdapauTe BO obnacta Ha 4voBekoBuTe npasa. EgeH
BakoB OOKYMeHT e n EBponckata KoHBeHUMja 3a YoBEeKOBU npasa, - BO Koja
ce 3aWTUTEHN OCHOBHUTE MpaBa Ha YOBEKOT, M3Pa3eHU MPEKY MPOTOKOIM KOu
UMaaT CUIHO BRvjaHWE peymcu BO LIeNMOT NpaBeH M MOMUTUYKN CBET.

Kako pesynrtat Ha egeH of osue npotokonu (MpoTtokonot 11 Bo EBponckaTa
KoHBeHuUMja 3a YoBekoBW rnpasa), EBponcknMoT cya 3a YOBeKOBU npaBa CcTaHa
eVHCTBEHa WHCTUTyUMja BO 3allTUTaTa Ha YOBEKOBUTE MNpaBa W3HECEHW BO
KoHBeHuujaTa. [locTaByBaweTO Ha efHa BakBa MHCTUTyUMja Ha TOJIKY BUCOKO
HWBO € O OCHOBHO 3Ha4yeH-e 3a NOCTOEH-E Ha KOHTUHYMpaH Hag30p, Kako U efeH
BMA apbutpaxa npotns 6Mno kakea dopma nnmn obug 3a Kperwe Ha ogpeaeHo
4YOBEYKO MpaBo, cogapxaHo BO KoHeeHuujaTa. Wmajkm BO npensug Aeka
npecyoute Ha EBpoONCKMOT cyg ce KOHEeYHW M NpaBOCWUMHW, WU [eKka Tue ce
3a0DKUTENHU U U3BPLLIHM 3a ApXaBuTe — 4neHkn Ha CoseToT Ha EBpona,
3aKrny4oKoT e Aeka EBponcknoT cyq 3a YOBEKOBW npasa, urpa cBoeBuaHa ynora
MHOIy CNUYHa Ha yrorata Ha YCTaBHUTE Cy[OBM BO HaLUMOHaNHUTE MpaBHU
cucTeMu.



1. EBPOIMNCKA KOHBEHLWJA 3A HOBEKOBU NPABA

1.2. HactaHOK 1 foHecyBawe Ha EBponckaTa KoHBeHuumja 3a

YOBEKOBM npaBa

EBponckaTa koHBeHUMja 3a YoBeKoBW npasa e ycBoeHa 1950 roguHa, BO
pamkmute Ha CoBeToT Ha EBpona, meryHapogHa opraHu3auuvja, popmMmpaHa no
BTOpaTa CBETCKa BOjHa Kako pe3yntaTt Ha NpBMOT NOBOeH obua 3a obeguHyBare
Ha EBpona, n notpebarta o enabopupare Ha 06BPCKUTE KOM NpomsneryBaaT oA
YNEHCTBOTO BO coBeToT . Bo noonwTa cmucna KoHBeHuujaTa npeTcTaByBalle
OLroBOP Ha MWHaTUTE M TEKOBHUM HacTaHu BO EBpona, koja BO npB nnaH
npousnese oA xxenbata un notpebarta of 3awiTUTa Ha €BPONCKUTE OpXaBu o ce
norosieMmoT 3amMaB Ha KOMYHM3MOT, OCOOEHO HEeroBoTO MpoLMpyBake Mo
BTOpaTa cBeTCka BojHa. EBponckaTta KOHBeHUMja 3a 4YOBEKOBW MpaBa
npetcraByBa cumbonuyka usjaBa 3a NpPUHUMNUTE 3@ KOM Ce 3anaraa 3anagHo
€BpOMNCKNTE [pXaBW, Kako M CBOEBUOHO CPenCTBO KOe MoXelwe fa ogurpa
3Ha4ajHa ynora BO 3awTuTata 04 KOMyHUCTUYKaTa cybBepsuja. McTo Taka
EBponckata koHBeHUMja 3a YOBEKOBM MNpaBa MpeTcTaByBalle M peakuuja Ha
cepuo3HuTe NoBpean Ha YOBEKOBUTE Mpasa, Co KoM ce cooun EBpona BO TekOT
Ha BTopaTta cBeTcka BojHa. OuekyBarwaTta 6ea aeka EBponckarta koHBeHUMja 3a
YOBEKOBM rMpaBa Ke MOCMyXW 3a HaBpPeMEHO anapmMvpawe Ha ocTaHaTuTe
3anagHoeBpONCKU ApXaBy BO Clly4aj Ha HacTaHyBawe Ha MacOBHU MOBpean Ha
4YOBEKOBWUTE MpaBa, U Ke OBO3MOXW HaBpeMeHa akuuja Bo obmauTe 3a HUBHOTO
crnpedyBarwe, MeKyToa OBaa Hej3uHa yrora ocTaHa MapruHanHa, OOHOCHO
naTeHTHa urpajky nosHavajHa ynora camo Bo man 6poj cnyyan. Hamecto Toa
npumapHata ynotpeba Ha EBponckata KOHBeHUMja 3a 4YOBEKOBW npaBa OGelue

MOKpPeHyBake Ha Nnpallara 3a KOHKPETHW MoBpeau Ha YOBEKOBMTE NpaBa BO

! CoenacHo yneHom 3 00 Cmamymom Ha Cosemom Ha Eepona 00 1948 zoduHa, cekoja dpxasa
— ynieHka mopa 0a eu npuchamu NpUHYUNUMe Ha eriadeer-e Ha fnpPasomo U yXueaH-emo Ha
yogekosume rnpasa U 0CHogHuUme ¢/10600u 00 cmpaHa Ha cume nuya 80 HUBHa jypucoOukyuja.



Ap>XaBuUTe KoM BO OCHOBA MM NoOYMTyBaaT Hej3nHuTe Gapana, U ce npumep Ha
,234€0HMYKOTO HacneacTBO Ha MOMUTUMYKM  Tpagauvuuu, wngeanu, cnoboan w
BNageere Ha NpaBOTO" Ha KOM Ce NOBMKyBa NpeambynaTta Ha KOHBeHUujaTa, unm
BO CMy4ajoT Ha MOCTKOMYHUCTUYKUTE [OpPXaBU KOM ja MMaaT npeB3eMeEHO
obBpckaTta KOH NpuaBwxyBawe BO oOBaa Hacoka. Ce noseke EBponckaTa
KOHBEHLMja 3a YOBEKOBW MpaBa npepacHyBa BO nosenba Ha npaBaTa, gOAeka
EBponckMoT cyn 3a 4OBEKOBM MNpaBa npeB3eMa Yyriora Koja BOrMaBHO uMa
CNNYHOCTM Ha ynoraTta Ha yCTaBeH Cy4 BO HaLMOHANHUTE NpaBHU CUCTEMM.

KoHBeHuujaTa ctanm Ha cuna Bo 1953 roamHa, n belle patndukysaHa o
cTpaHa Ha 47 3emjn uneHkn Ha CoseToT Ha EBpona, pgogeka ©OpojoT Ha
NOTMMUCHUYKN 3HAYMTENHO Ce 3rofieMu no nagoT Ha bepnuHckmnoT suag Bo 1989
rooguHa wn pesuHterpaumjata Ha Coumjanuctnyka PepepatmBHa Penybnuka
Jyrocnasuja BO NOYETOKOT Ha AeBedeceTuTe roauHu o4 MMHATUOT BeK, Aogeka
Kako pesynTtaT Ha nonuTukata Ha OTBOPEHOCT cnpema Pycuwja n octaHatute
NMOCTKOMYHUCTUYKN OpXKaBW, HABHMOT BpOoj yLUTE NOBEKE CE 3rofemu.

HeHec, EBponckaTta KOHBEHUMja 3a YOBEKOBM NpaBa npeTctaByBa Aen o4
efHa Mpexa Ha MefyHapoLHM OOroBOpu 3a YOBEKOBMTE MpaBa Co yHMBep3arHa
WM perMoHanHa npuMeHa, W urpa BaxHa yrnora BO 3awTuTata Ha

YHuBep3anHaTa geknapauuja 3a YoBekosu npasa, oa 1948 rogmHa.

1.3. CywTnHcKa rapaHuuja

EBponckata KOHBeHUMja 3a YOBEKOBM MpaBa BO NpPB peqd M LWTUTK
rparaHckMTe U NONUTUYKUTE npasBa, kou npasa 6ea npaware Ha npuopuTeT U
TakTUKa, CO Ornea Ha BPeMETO Ha [AOHeCyBaweTO M BpeMeHcKaTa pamka 3a
npucakakeTo N HejsaMHaTa patTudukaumja. Mlako He Gelwe cnopHo geka BO Toa
BpeMe 3alitutarta Ha ocTaHaTuTe (EeKOHOMCKW coumjanHu u KynTypHU ) npasa
ncto Taka bewe n Toa Kako nNoTpebHa, Merytoa HenocpegHaTta notpeba belue

co3faBake Ha Kyc, pa3dupnue M HEKOHTPOBEP3EH TEKCT, KOj ke buae BegHall



yCBOEH o BraguTe, Aodeka OpaHOT 3a 3alWTWTa Ha 4YOBEKOBUTE MpaBa €

OOBOJIHO CUJIEH.

EBponckaTa koHBeHUMja 3a YOBEKOBM MpaBa BKNYYYBajKU M HEjSUHUTE
[MpoTokonu, rm 3awTuTyBa NOronieMmMoT Bpoj Ha rparaHCckm 1 NONUTUYKN NpaBa,
HO He cuTe. Taa OMPEKTHO He M rapaHTupa npasaTa Ha npunagHuuuTe Ha
MarnuuHckuTe rpynu, crnobogaTta o pacucTMydka W Apyra nponaraHga wunu
NpaBoOTO Ha Mpu3HaBake Kako nuue npen 3akoHoT. Merytoa eBOSyTUBHUOT
kapaktep Ha EBponckata KoHBeHUMWja 3a 4YOBEKOBWUTE Mpasa, BO MpakcaTa ro
noTepayesa crnpoTMBHOTO. [1pBUYHMOT TekcT Ha EBponckata KoHBeHuunja 3a
4YOBEKOBM npaBa ondakan camo 16, a OeHeWwHWOT TeKCT ondyaka okony 25
yoBekoBn crnoboam w npaea, o4 Kage cCe rfnefa BakKBUMOT KapakTep Ha
KoHBeHuUuMjaTa, Kako M Hej3anHata OTBOPEHOCT 3a MOCTENeHOo [AOMOSTHUTENHO
BrpagyBah-€ Ha HOBM YOBEKOBU MpaBa Npeky npaBHaTa TeXHWKa Ha AOHecyBawe
Ha NMPOTOKOMNN U HUBHO paTuUdUKyBawe of ApXaBuTe — yreHkn Ha CoBeToT Ha
EBpona.

EBponckata KoHBeHUMja 3a 4YOBEKOBW NpaBa MMa 3alUTUTHUYKO AOejCTBO
Kako 1 peepeHTHO 3Ha4yeHe BO OAHOC Ha rapaHTUpaHeTo Ha OCHOBHUTE npasa
Ha CeKkoj noeguHel BO paMKUTe Ha [gpxaBuTe — noTnucHudku.[lpaBata u
cnoboauTe Ha cekoj moeauHeL ce rapaHTUpaHu of CTpaHa Ha 3acerHaTuTe 3emju
- "[p>xaBUTE-4OroBOPHUYKN" cnopen nNponucuTe Ha MefyHapo4HOTO NpaBo, Kaje
3a npB nat ce [oHece MefyHapoAdeH [OroBOp 3a YOBEKOBUTE MpaBa Co
KOHKpeTeH MexaHu3aMm 3a 3awTuta. [lapnameHTuTe 1 cyackute Tena umaat UcTo
Taka convgHa pedepeHTHa ToYKka 3a YOBEKOBWUTE npaBa LITO MM nomara npu
AOHeCYyBaETO U TONKYBaH€TO Ha 3aKOHUTE.

Ha kpaTko, EBponckaTa KoHBeHLMja 3a YHOBEKOBW MpaBa U Hej3aMHUTE NPOTOKONU
r rapaHTupaar

lMpaBoTO Ha:

. XnBOT, crnoboga n 6e36e4HOCT Ha JIMYHOCTA, NPaBUYHO CyAewe BO
rparaHcKo-npaBHU N KPUBMYHO-NPaBHN paboTn

. rnac v ga ce onge kaHguaaT Ha nsdopu

. cnoboga Ha mucna, CBecT 1 BEepouncCrnoBecTt



. cnoboga Ha uapasyBane (BKnyunTenHo cnoboga Ha megnymmTe)

. UMOT MM MUPHO Y>KMBaHE Ha MMOTOT
. cnoboga Ha cobupamre 1 3apyKyBare

3abpaHa Ha:

. TOPTYpa, HEYOBEYHO UMK NOHMXKYBAYKO NOCTaNyBae U Ka3HyBaHe

. CMpPTHa Ka3Ha, poncTBO M NPUCUNEH Tpya,

. ANCKPUMMHALMja BO Y>KMBAHETO Ha NpaBaTa M cnoboguTte rapaHTMpaHu

Bo KoHBeHUujaTa

. npoTepyBake Ha COMCTBEHWUTE ApXaBjaHW WM Oa MM ce OTKaxe Bnes
KONEKTUBHO NpOTepyBake Ha CTpaHUm

1.4. TonkyBarwe Ha KoHBeHUMjaTa

[MocTojaT HEKONKy HayvMHM UNu npucTanu BO TOSKyBaweTO Ha EBponckata

KoHBeHLMja 3a 4YoBEKOBM NpaBa’:

e [eHepaneH lNpuctan

e [lpuctan co akueHT Ha uenTa n cmucnata Ha KoHBeHuujaTa

e [lnHamnyHo unu EBonyTtmBHO TonkyBane

e TonkyBawe nMpeKky noTnupawe BpP3 €BpOncKUTe HaumoHarHu
cTaHgapau

e TonkyBawe npeky [MNpuumnoT Ha NPoNopLMOHANHOCT

e TonkyBawe co nomowl Ha [lokTpuHaTta Ha cnobofa Ha oanyyyBame

e TonkyBame Npeky NOBUKYBake Ha MefyHapoaHW CTaHAapau

% Harris, O’boyle & Warbrick , Law of The European Convention on Human Rights, Oxford
University Press, 2009.



e [lokTpuHa Ha YeTBpTaTa MHCTaHLUa

o EdekTnBHO TONKYBane

e KOH3UCTEHTHOCT Ha TOrKyBaweTO Ha KoHBeHuuMjaTa BO LenuHa

e TonkyBawe nMpeKy orpaHudyBawaTa MNPOMU3Ne3eHn oL jacHOTO
3HayeHe Ha TeKCToT

e TonkyBawe npeky ABTOHOMHOTO 3Hayewe Ha TepMUHUTE Of
KoHBeHUMjaTa

e [lotnupawse Ha TRAVAUX PREPARATOIRES (nogrotButenHa
paborta)

e TornkyBawe Npeky MHTepnpeTaTMBHaTa yrora Ha cyaoT

TonkyBaweTO, OAHOCHO MHTepnpeTaumjata Ha KoHBeHuujaTa e paboTa Ha
Cypot 3a vosekoBu npasa. [lpen ykuHyBaweTo Ha Komucumjata 3a 4HOBEKOBU
npasa Bo 1998 roavHa, Taa UCTO Taka Mmalle 3HadajHa ynora BO TOSKYBaHe€TO
Ha KoHBeHLMjaTa, nako 3HaumTenHo nomana Bo ogHoc Ha CyaoT 3a YOBEKOBU
npasa, 6uaejkn BO criydyam kora TosfkyBaweTo Ha KoHBeHuujaTa of cTpaHa Ha
Cynort He ce cnoxyBsalle BO OQHOC Ha ToriKyBaweTo Ha KoHBeHuUuMjaTa o cTpaHa

Ha Komucujata, KOmucujata 6elue Taa WTO ro MeHyBaLle CBOETO rneauiuTe.

1.5. EBponckmotr Cya 3a 4OBEeKOBM MpaBa Kako MaluuHepuja 3a

cnpoBepyBak€e BO cuna

3a pasnuka op noronemuot 6poj ApyrM MeryHapoaHW [[OroBopu 3a
yoBekoBM npaBa EBponckata KoHBeHUMja 3a 4YOBEKOBW npaBa pacnonara co
MHOrY CUIHUW MEXaHW3MW 3a Hej3MHO CnpoBedyBawe€ BO CUMla Ha HaYuMH LITO
AaBa MOXHOCT M 3a ApXaBHM W 3a uHAMBMAyanHu >xanbw. Ha np. cnopeg

MpoTtokonoTt 11 u gpXxaBHM W MHOMBUAYanHW xanbw ce wu3HecyBaaT npen



EBponcknoT cya 3a 4YoBEKOBU npasa’, KOj NnpeTcTaByBa Cy[ COCTaBeH O Cyauu
BO NOCTOjaHO 3acefaHue.

Bp3 ocHOBa Ha rope HaBedEeHOTO, Kako U JoceraluHaTa npakTuka, Kako u
06Bp3yBayvkoTOo AejcTBO Ha EBponckata KoHBeHuuMja 3a 40BeKOBM npaBa BO
OAHOC Ha ApXXaBWUTe YNIEHKM KOe Ce 3acHOBa Npeky paTudukaumjata Moxe ga ce
3aKny4m geka EBponckmMoT cya urpa BaxkHa yrora Kako CBOEBMAEH MexaHM3aMm 3a

crnpoBefyBawe BO cuna Ha EBporickata KoHBeHUuja.

2. EBPOINCKU Cy 3A HOBEKOBU NMPABA

2.1. BocnoctaByBame Ha EBponckuot Cya 3a HoBeKOBM npaBa

EBponck1oT cyn 3a 4YOBEKOBM NpaBa € YHWKaTHO Teno BO uctopujata Ha
MeryHapoaHoTo npaso. [loBeke oag 800 munmoHn nyre uMmaaT HenocpeaeH
npuctan Ao Hero M MOXHOCT Aa W3HecaT Xanbu 3a noBpean Ha HUBHUTE
OCHOBHM npaBa. CydoT e BO CaMMOT LEeHTap Ha CUCTEMOT Ha 3awTuta Ha
4YOBEKOBWUTE Mpasa, KOj BPLUM BrvjaHNe BP3 AEeMOKPATCKUTE NpaBHU Nopeaoumn Ha
peyvncu cute eBpONCKM ApXKaBMu.

OcHoBaH e BO 1959 rogmHa co Hamepa ga obes3bean cuctem Ha paHo
npegynpegysarwe NpoTMB OcrabHyBakeTO Ha AEMOKpaTCKUTe cTaHgapauv vnu
eBeHTyanHaTa nojasa Ha AuKTaTypwu.

CeralwHnoT NocTojaH cyA Koj 3anoyHa co pabota Ha 1-eun Hoemepu 1998
roguMHa co cranyBaweTo BO cuna Ha [Npotokon 11, e npousBoa Ha dpy3unjata Ha
ABe ojdenHn BpeMeHu Tena Kou cera He dyHKumoHupaat — EBponckarta
KOMUCMja 3a YOBEKOBM Npasa 1 nopaHeLwHNoT EBponckn cya 3a YoOBEKOBM npasa.
YcBojyBawweTo Ha [lpotokon 11 6Gewe nOTTMKHATO O4 cepuja akTopwu:
pactedykoTo paboTHO ontoBapyBawe Ha Komucumjata n CygoT, gormkmHata Ha

BpeMeTo MNoTpebHO 3a pellaBake Ha crnydyauTe, Kako U xenbata na ce

® Cydom uma ceduwme eo Cmpasbyp, ®paHyuja, u dejcmeyea 60 pamku Ha Cosemom Ha
Espona, koj uma ceduwme mamy.



enMMuHMpa OynnupakeTo Ha noctankata BO Koja OBMe [Be Tena npes3emaa
MEPUTOPHO pasrnegyBawe Ha ponywteHuTe npegmeTwn. [Mog lMpotokon 11
Komucmjata n Cygot 6ea 3ameHeTM CO eOMHCTBEHA MNOCTOjaHa WMHCTUTYUMja,
cocTaBeHa OA NO edeH cyauja of cCekoja ApxaBa — [JOroBOPHUYKA Ha
KoHBeHuujaTa. Cyannte ce TpajHO CUTympaHu BO ceguuteTo Ha cyaoT-Ctpasbyp
N HemMOXaT f[a Ce aHraxupaaT BO HWKaKBa [AEjHOCT KOja e HecrnouBa CO
BGapareTo Ha (hyHKUMjaTa co nonHo paboTHo Bpeme. UcTo Taka, MNpoTtokon 11 ro
ykMHa popmanHoTo OGapare apxaBuTe — [OOrOBOPHMYKM fa ja npusHaar
HagneXHocTa Ha cyaoT npef Toj Aa ce 3adaTtv Cco pasrnefyBate Ha KOHKPEeTEH
cnyyaj.

BocnocTtaByBarweToO Ha EBpONCKMOT cyq 3a YOBEKOBU rnpaBa NpoJosikmn co
Kpeupare Ha npotokon 14 koj e patudukyBaH o 47 OpXasu - [OrOBOPHUYKN.
MpoTokonoT 14 npeTcrtaByBa NpoMeHa BO npouenypute Ha pabotata Ha CygoTt
oa Ctpasbyp. Toj 6ewe ycsoeH Bo maj 2004 rogmHa of 47-Te 3eMju-4YreHkn Ha
CoseToT Ha EBpona, HO nocnegHaTta paTtudukaumja, og ctpaHa Ha PyckaTta
denepauunja ce cnydn Ha 18 despyapy 2010 roguHa, WTO OO3BOSIN HETOBO
edekTuBHO cnposefyBawe on 1 jyHn 2010. Oeoj lNpoTokon fo3sonyBa efeH
eOWHCTBEH cyauja, HamecTo KomuTeT o Tpojua cyauu ha ja nporrnacu egHa
Xanba 3a HenpudaTnmea 1 Aa ja usbpuwe o Perncrapot. Ha oBOj HaumH Ke ce
oany4yyesa 3a noegHocTtaBHUTE npegmeTn. KOMUTETOT o4 Tpojua cyauu nak Ke
MOXe Aa HOCU Mnpecyaum, 3a OHue criydam BO Kou gocera 6ea notpebHu ceaym
cyaouun. EBponckumoTt cyg og Ctpasbyp co NpoTtokonoT 14 e oBnacTteH aa otdpna
Xanbwu, nog U3BeCHN ycrioBM, OAHOCHO KOra Xanutenute "He npeTprnene Hekoja
noronema wTteta". Cnopea cratuctnykite nogatoun, Hag 90 npoueHTM of

npeameTute kou npucturaat Bo Ctpasbyp ce oTdpraaTt kako HEOCHOBaHMW.

2.2. CoctaB Ha CypoT

®PyHKUMOHMPaHETO Ha CYAOT U HEroBMTEe MOCTanku ce ypeaeHu co denot

Il ogp KoHBeHumjaTa 3a 4osekoBu npasa. YneHor 30 op KoHeeHuwmjaTa



npensuayBa geka OpojoT Ha cyamm ke Guge UCTO TOSKaB KOSKY M MpojoT Ha
Ap>XaBu — MNOTNUCHUYKKW, ogHocHO 47. CyauuTte ce msbpaHu 3a nepuog on 6
rogMHu, co npaBo ga 6upat pewnsbpanu, mnako cnopen [Mpotokonot 14 BO
TPaH3NUMOHWOT nepuos ce npeasBuayBa Aeka 3apagu jakHewe Ha cyackaTta
He3aBUCHOCT noTpebHO e BoBeayBawe Ha efHOKpaTeH HEOOHOBMMB MaHAaT BO
Tpaewe o 9 roguHu. Cnopen uneH 23 craB 7, ,CyauuTe OCTaHyBaaT Ha
dyHKUMnja ce gopeka He Buaat 3ameHeTM" NOTBPAEHO M BO MpakTukata neka
cyaunTe  npoporkKyBaaT CO Bpllewe Ha dyHKuujaTa ce popaeka He Oupar
3amMeHeTH.

Kputepuymute 3a Bpllewe Ha yHKUMUTE ce aeduHnpaHu BoO YneH 21 og
KoHBeHuujaTa, KOj cneumcpmpa peka cyguute Tpeba fa wvmaart ,HajBMCOK
MopaneH yrnen‘, mopaaTt Ada uMMaaT KBanudukauum 3a BpLUEHEe Ha BUCOKMU
CyACKM OYHKUMWM M Oa buaaTt npaBHU CTpyYHsalM CO NpuU3HaTa KOMMNETEHTHOCT.
Bo oBoj uneH (21) ncto taka ce 6apa cyguuTe aa He ce aHraxumpaart BO 4EJHOCTU
KOW Ce HecnomBM CO HMBHATA HE3aBUCHOCT M HEMPUCTPACHOCT, N co Bapawarta
3a NosiHo paboTHO BpeMe.

UneHot 51 opn KoHBeHuujaTa v oBfactyBa CyauuTe Ha ogpeneHu
npuesunerMm n UMyHUTeTM — ogpeneHun Bo [MpoTokonoT 6 og 1966 roguHa, BO
BPLUEHETO Ha HMBHUTE DYHKLMK, CO LUTO Ce 3acuilyBa He3aBMCHOCTa Ha CyndoT,
KOU UMYHUTETM U NpuBUNerMn moxat ga bugaTt oa3emMeHn camo oA cTpaHa Ha

lMnenapHoTo cobpaHue Ha Cynor.

2.3. U360p Ha CypuuTe

N36opoT Ha cyannTe My ce foBepyBa Ha lNaprnameHTapHOTO cobpaHue Ha
CoseTtoT Ha EBpona, koj n3bopoT ro BpwKM o4 NUCT aHa Tpojua KaHauaaTu
HOMUHUPaHW O CTpaHa Ha [JoroBopHata cTpaHa. Bo npaktukata Ha oBa
cobpaHue, a BO cornacHocT Ha HeroBuTe Pesonyunn 1366 (2004) n 1436 (2005),
CobpaHneTo Hema fa rnaca 3a nucta ce Jofeka UCTOTo He e ybeneHo aeka ce

3agoBOJiIeHn odpedeHn YCroBu. UCMNOJIHyBake Ha yCnoBUTE Oa Guaar cyaun,
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He3aBMCHOCT O [pxaBaTa Koja M HOMWHWpA, cnocobHocTa 3a paboTa Ha
HajManky efeH of cnyxbeHuTe jasvum Ha CydoT, NOArOTBEHOCT Ha XMBOT BO
Ctpasbyp, Kako M BO WHTEpec Ha pogoBMoT BGanaHc, Ha nucrtata ga mma
HajManky efieH Max unu efHa XeHa, nako fojae [0 AOHecyBawe Ha oapefeH
Opoj Ha uckryyouM No MNocregHoOTO NpaBwuro, Mo cry4ajoT Ha 6nokagata BO
ofHoc Ha nuctaTa Ha ManTta. 36opoT Ha kKaHangaTuTe Ha nNUcTaTa Ha cyauun, ce
ocTBapyBa npeky M3bop oA CTpaHa Ha cekoja ApXaBa — OOroBOPHWMYKA, AoJdeka
CobpaHuneto co aoHecyBare Ha [Mpenopaku®, co kou npaeu obun ga wsepLm
cBoeBMaHa pedopma Kako M npedBuayBake Ha HaYMHOT Ha KOj OpXasuTe
npoagyumpaart cBouTe KaHangaTu.

NoBpemeHO cyauuTe ce noBriekyBaaT of pasrnedyBake M pabota Ha
OOpedeHn Ccrnyvyanm Kako pesyntaT Ha pasfinyHuU MPUYUHW:  KOHMNUKT Ha
WMHTEpecK, y4eCTBO BO OApPeeEH Cryyaj Kako cyamnja NpeTCTaBHUK Ha HauMoHaneH
cya, YneH Ha KomucujaTa npu pasrnegysawe Ha ogpeneH crny4yaj, u ch.

Bo Bpcka co npeTxogHO HaBeOeHOTO, NOCTOM MOXHOCT 3a MnocTaByBahe
Ha AD HOC® cyauja, BO criyyaj kora efieH cyamja ke ce mosneve of oapefeH
npegMeT Mo OCHOB Ha NPEeTX0AHO HaBedeHUTe NPUYNHK, Torawl HeroBoTo MecTo,
BO 3aBMCHOCT Of MpuyMHaTa 3a MNOBrieKyBakbe, Ke ro 3asemMe efeH o cyauute
3amMeHuun unuM Ke Ouae HasHaveH HOB cyauja.MiameHata Ha npasBunaTta Ha
Ha3HadyBaweTo Ha AD HOC cyauja ce npensuaeHn so lNpoTokonoT 14, cnopen
KOj cekoja OpxaBa — OOroBopHU4YKa Ke Tpeba da JocTaBu pesepBHa nucTa Ha
cyaouu, of Kou BO crnydaj Ha noTtpeba lpetcematenoT Ha cynoT ke Tpeba ga

Hanpasu n3dop.

2.4. ®opmaumnTte Ha EBponCcKMOT cyq 3a HOBEKOBM npaBa

* Mpenopakama 1429 (1999 20duHa) 2u nodukysa Opxasume A02080pHUYKU da o6jasam
OmMBOpeH NMO8UK 3a kKaHOUdamypu fpekKy crieyujasaudupaHu neyameHu meduymu, 0a au
KOHCynmupaam HayuoHanHume rnapriamMmeHmu Koza ce 0ecbuHupa nucmama u 0a nodHecysaam
siucma Ha Koja kaHOudamume ce HagedeHU 1o as3bydeH peo.

®> AD HOC — ramuHcku u3pa3s Koj 06u4HO 3Ha4yu pewieHue HameHemo 3a odpedeH npobnem unu
3adaya, Koe He Mouxxe Oa nocryxu 3a Opyau HameHu - http://en.wikipedia.org/wiki/Ad _hoc
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AOoMmnHUCTpaTMBHaTa u cyackaTta pabota Ha CynoT ce BpLM BO noBeke
dyHKuMn. 3a agmuHucTpaTtuMBHaTa paboTta Ha Cygort, ognydysa [1neHapHOTO
CobpaHwue, BO 4nj cocTaB cnaraat cute cyamu. [NneHapHoTo cobpaHue rm n3bupa
Mpetcepatenot Ha CynoT, ABajuaTta noTnpeTtcenatenu, u lNpeTtcepaTtenute Ha
CYyOCKUTE COBETM.

Bo nornepn Ha cyackaTta pabota, cyaooT e nogeneH Ha oabopu, cekoj o
HWMB BO cocTaBs co rno 9 nnun 10 cyaun, Kon ce MeHyBaaTt Ha cekoun 3 roauHu 3a ga
ce obe3bean poTaumja Ha cyguuTe Hu3 cute opbopu, n cute opbopu ce
BGanaHcupaHn BO reorpadpcka nnm pogosa cmucna.

HajsHauvajHuTe ognykm 3a ogpeneHn cnyyam ce HocaT og Cyackum coBer,
unm opg lonemuot Cyackm CoBeT, KOj e coctaBeH on 17 cyouum koum ce
onpegenyeaaT Mo naT Ha Xapenka of cute oabopwu, n urpa ogpeneHa ynora Ha

YctaBeH Cyg Ha Cygor.

2.5. NocTtanku npen Cynot

Moctankute npea CynoT, moxaT ga ce nogenat BO ABa Adena, u Toa
NpPBMOT AEeN MM COOPXM MOCTankuTe CMECTEHU BO AENOT 04 MHuuMjanHa xanba
A0 npecyda, [[oAeka BTOpPUOT Aen e pe3epBupaH 3a  LOMNOSTHUTENHM
npoueaypanHu nppallama.

Cnopen cratuctudkMte  nokasatenu, CygoT  peyucn  LEernocHO
YHKUMOHMPA NpPeKy OCTBapyBaHke€TO Ha MPaBOTO Ha uHAMBMAyanHa xanb6a.
MpaBo Ha nHamBuayanHa xxanba mMoxe Aa nogHece cekoe NpaBHO UM PU3NYKO
nuue, Koe cMeTa [eKka o[ CTpaHa Ha [JoroBopHaTta CTpaHa Joara 4o KpLUeHe Ha
OCHOBHUTE YOBEKOBM MpaBa, KoM ce npeaMeT Ha 3awTuta Ha EBponckaTta
KoHBeHuuja 3a 4oBekoBW npasa, 6e3 orneg Ha HauMOHarHOCTa, MeCTOTO Ha
XunBeewe, rparaHCKMOT cTaTyc Wnu JenoBHata cnocobHocT. [oroBopHuTe
CTpaHM He cMeaT BO HUMKOj Cry4aj, M CO HMKAKBa Mepka da ro nonpedyeaaT

e(heKTUBHOTO BpLUEHE HA NPABOTO HA MHAMBWAYanHa xanoba.
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Cekoja pgoroBopHa cTpaHa Moxe fa ce obpatun go Cygot 3a cekoja
HaBoAHa nospefa Ha oapenHuTe Ha KoHBeHumjaTa, U Ha HejsuHuTe [poTokonu,
o4 Opyra OOroBopHa CTpaHa, koe npaBO npouarnerysa of paTtudukauunjata Ha
KoHBeHuujaTa.

Cekoja xanba po Cypot, mopa ga 6uge npocrnegeHa Ha ogHanpen
yTBpAeH HaumH. Wako cnyxbeHn jasmum Ha CygooT ce  aHrmUCKUMOT U
dpaHuUycknoT, xanbata More ga 6uge HanuwaHa u Ha ja3ukoT Ha 6wno Koja
AOroBOpHa CTpaHa, Koja noHaTamy Ke Guae p3arnegaHa, M BO 3aBUCHOT OA
CEpPMO3HOCTa Ha cofpXuHaTa ke buae pacnopeneHa, U U3HeceHa npeq TenoTo
Koe Ke ogny4vyBa no ucrara.

Bo cnyyaj npa 6upe goHeceHa KoHeyHa npecyda, , Bucokute ctpanm
AOrOBOPHUYKM ce 06Bp3yBaaTt fa ce npuapxyBaaT KOH KOHEYHUTE npecyan Ha
CynoT BO CropoBMTE BO KOU CE CTPaHKM «6

Kora CypoT ke poHece npecyfa BO KOHKPETEH Cnyyaj, U AOKOMKYy He
yTBPAMMA NOCTOEHE Ha NoBpeda Ha Hekoja ogpenba oa KoHeseHuuwjaTa, Toraw e
jacHO Oeka Toa € Kpaj Ha CrnopoT, U He e NOTEOHO HMKaKBO AOMOSHUTENHO
aejctene. Merytoa, Ookonky BO npecyaata CynooT yTBpAWM MNOCTOEHE Ha
Hajmarnky eaHa nospefa, Toraw € nogefHakBoO €BUAEHTHO feka Ke Tpeba ga ce
npes3emMaTt AononHUTeNnHU Mepku. Kako n co cekoj apyr cyn, 6e3 ornen ganv e
TOj HauuoHaneH wnuM MefyHapogdeH npecyaute n Ha oBoj Cyn He ce
camom3BpLlyBaydkn. Micto Taka, CyaoT Hema oBracTyBakwe fa CnpoBee BO cuna
cBOja npecypa. Mako nocnegHvBe rogvHM U camMuMOT Cy4d NpaBy Hamopwu KOH
UHOUUMPpakEe Ha MHAMBMAYANHW U eHepariHu MepPKM BO CBOMTE Mpecyau, Tue
Gapem 3acera Hemaar MofiHa Cufa Ha M3BPLUHM pelleHuja, Kako LWTO MOXe Aa
n3gage HauuoHaneH cyn. Hamecto Toa, no cuna Ha 4nd46 cr.2 of
KOHBeHu,MjaTa7, 3agavarta u cnpoBefyBake€TO Ha NpecyauTe nara Ha KomutetoT

Ha MnHUcTpu Ha CoBeToT Ha EBpona.

® UnieH 46 cmae 1 09 Egporickama KoHeeuyuja 3a Yyosekosu rnpasa.
" Unen 46 cmas 2 0d EKYIT,KoHeuHama npecyda Ha Cydom my ce docmasysa Ha Cogemom Ha
MUHUCMpUMe Koj 20 Hadznedysa Hej3UHOMO U38PLLIYBaH-E".
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3akny4ok

Op oBaa Tema MOXe Ja ce [ojoe OO0 3akNyyoK Aeka, AOHecyBaweToO Ha
EBponckata KoHBeHUMja 3a YOBEKOBM MpaBa, a Co Toa U BOCMNOCTaByBaH-€TO Ha
EBponckmot Cya 3a 4YoBEKOBW npasa, BO UCTOpujaTa OaMUrparno KryyHa ynora Bo
obnante Ha ce noroniem 6poj OpXKaBu 3a [AOHecyBawe Ha CBOEBMAEH
WHCTPYMEHT 3a MOLUIMPOKO Brageere Ha HEeNnpuKOCHOBEHOCTa U CyBEpPEeHUTETOT
OCHOBHUTE YoBeKkoBM npasa. Co camuoT pakT Aeka KoHBeHuujaTa e noTnuaHa
oA ronem 6poj ap>kaBu Ha EBPONCKMOT KOHTUHEHT, BKy4yBajku ja n Pycuja, 0BOj
AOKYMEHT, KOj MMa nuwiaHa popma BoO hopmanHa cmucna, nobvea cuna Ha egeH
yCcTaB Ha ycTtaBute, gogeka Esponckmnot Cya 3a 4yoBekoBu npasa 6u moxen aa
ce Hapedye cyn Ha cygosuTe. MIMajkv ja BO npedBua MOXHOCTa [eka cekoja
WHOMBMAOYa MOXe Oa noAaHece xanba 3a 6uno kakBa noBpeda Ha GMMNO Koe
npaBo 3arapaHTMpaHO CO KOHBeHUMjaTa, ce rnefa feka rnoctou TeHaeHumja 3a
npubnuxyBawe Ha OBME MHCTPYMEHTWU 3a Bnageewe [0 ce noronem 6poj Ha
rparaHu, 6e3 pasnuka Ha reorpadckaTa NnpunagHoOCT Ha UCTUTE, BO paMKUTE Ha
TepuTopujata Ha 3emjute — noTnNUCHUYKM. OBa 3Ha4M M3apaMHyBawe Ha cuTe
npaBHWM CybjeKTM Ha UCTa MNOjaooBHA TOYKa BO CeKoj obup 3a ocTBapyBah-e Ha
cBOMTE rMpaBa, Koja e BCYLWHOCT M OCHOBHaTa LUeS&l Ha [JOoHecyBaweTo Ha

KoHBeHuujaTa.
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KopucTteHa nutepartypa :

1. Xapuc, O'bojn & Bapbpuk, lNpaBo Ha EBponckaTa KoHBeHUMja 3a
YoBekoBM npaea, lNpocseTHo eno AL Ckonje, 2009;

2. CtueeH [pup, EBponcka KoHBeHUMja 3a 4YOBEKOBWM npaBga,
MpoceeTHo Oeno A Ckonje, 2009;

3. WNHTepHeT :

http://en.wikipedia.org

http://conventions.coe.int/treaty/en/Treaties/Html/005.htm

http://mk.wikipedia.org/wiki

www.MaturskiRadovi.NET

Gotovi seminarski, maturski, maturalni i diplomski radovi iz raznih oblasti, lektire ,

puskice, tutorijali, referati. WV\AN.MaturSkiRadOVi.Net je

specijalizovan tim za usluge visokokvalitetnog pisanja, istraZzivanja i obradu teksta za
kompletan region Balkana.

Posetite nas na sajtovima ispod:

http://www.maturskiradovi.net

http://www.maturski.net

http://www.seminarskirad.org

http://www.seminarskirad.info
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http://www.seminarskirad.info/

http://www.seminarskirad.biz

http://www.maturski.org

http://www.magistarski.com

http://www.essaysx.com

http://www.facebook.com/DiplomskiRadovi

Takode, na sajtu pronadite 1 tutorijale, referate, primere radova, prepricane lektire, vesti,
Citaonicu... Na ovom sajtu ste u prilici pronaéi preko 10000 radova iz raznih oblasti:
ekonomija (menadzment, marketing, finansija, elektronskog poslovanja, internet
tehnologija, biznis planovi, makroekonomija, mikroekonomija, preduzetnistvo,
upravljanje ljudskim resursima, ...), informatika (internet, informacione tehnologije,
softver, hardver, operativni sistemi, baze podataka, programiranje, informacioni sistemi,
raCunarske mreze, ...), biologija i ekologija, filozofija, istorija, geografija, fizika, hemija,
knjiZzevnost, matematika, likovno, psihologija, sociologija, ostali predmeti (politika,
saobracaj, masinstvo, sport, muzika, arhitektura, pravo, ustav, medicina, engleski jezik,

).

Uspostavljanjem ovog projekta, zadovoljila se i veoma prisutna potreba za
specijalizovanim timom, koji ¢e na studente i omladinu pravovremeno i adekvatno
delovati u edukativnhom i pozitivno usmeravaju¢em pravcu, ali 1 predstavljati efikasnu
podrsSku u pisanju sopstvenih radova.

U cilju pruzanja Sto kvalitetnijeg sadrzaja radova, okupljen je odabrani tim, sastavljen od
iskusnih stru¢njaka iz rali¢itih oblasti, Ciji je cilj da autorskim pristupom i

.....

prakse.

Za sada posedujemo gotove radove iz oblasti prava, ekonomije, ekonomike preduzeca,
javnih finansija, spoljnotrgovinskog poslovanja, informatike, programiranja, matematike,
fizike, hemije, biologije, ekologije, menadZmenta, astronomije, carine, Spedicije,
poreskog sistema, javne uprave, racunovodstva...., a uskoro ¢emo se proSiriti i na ostale
oblasti. Inace, izrada maturskih, seminarskih, diplomskih radova po zelji je nasa primarna
opcija. Nakon §to aplicirate za odredeni rad, dobicete odgovor najkasnije za 24h.
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